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REMARKS 



Claims 25-30 and 33-37 are pending in the case and being examined. Cain, 37 
was found allowable. 



Rejection Under 35 U.S.C. §112 

Cairns 25-28 and 33-35 stand rejected under section 112 (first paragraph) as 

reasonably convey* ^ "sion of the claimed invention. This is beiieved by 

The substance of the reaction appears to be « ^ 
id en«y which portion o, the claimed poiypeptide is identic, * « J^'^ 
reac ts w»h anti-pneumococca, S P 3 6 antibody, nor ,n « - = * ^ 
between the antibody and the poiypept.de needs * *™ ^ whfch 
to not disciose seances having 75% etc^ent, y o SEO * a ^ ^ 

react with the antibody. Thus, the re)ect,on ,s based 
structure/function/activity details. 

. a > h *t thP arjolication as filed fully supports the 
,n response, Applicants contend that the 

Th= nffire Action concedes (at page 3, line 14) that examy 
claimed invention. The Office Action inri i Ca ted antibody to Sp36 as 

— — ~r;n= • ' - » " — • — 

well as how this was measured. In addition ^ (o 

;~: "™ r. — — - - — 
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.LionO-e., binding to ,he antibody) would be needed. 

and *o the gu.dehnes for «»™ ^ tne guide ,ines regarding 

contention, Applicant mvrtes the E * amlner Examp|e 14 thereof 

examination re the written description requ.reme pe a ^ 

(ca^ductbyfun^^ was to a protein 

(as downloaded from the ™ theret0 and wnic h catalyzes reaction 

comprising the recited sequence or 95 * tQ ^ ^ ^ 

of a to form product B. The conclus,on w * ^ . ^ 
option requirement^ not P^^^. actjvjty was closed. More 
we „ known in the art and an assa ^ ^ ^ unobv , ous , 

particularly, the guidelines note ^ ^ ^ (he 

that the specific sequence was the only P aotivity No 

is sufficiently narrowed because all variants ^ '—ion of identical 

firemen, was asserted for additional -dude that "one o, sKill 

sequences between the protein vanant, Th ^ < necessary common 

in the art would conclude that Applet was ,n ossess on ^ ^ 

attrib utes - ^ — ^ 

requirements of 35 U.b.u s" 
description for the claimed invention;' 
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* .. hnw to make polypeptides with varying percent identities to the 
" * e " kn ° Wn ^ZZTZlLm using the disclosed anti-hod, As 
recited sequence ^ ^ app|icafon provides , specific 

with the example n the gu,del,nes rec ^ 
assay, along with idenWying the spec,f,c an .sera used, 

th erehy making the disclosure sufficiently def,n,te to ^ Qf 2 

App ,icants directed the ^^ ^X * ^ « — 

—d ^ ho mo ,o g0 us ^ — 

these polypeptides. 

in the interests of darifying the - — :t r; 6 
- m ,he c ' aimed : s : sr- ruu — * *. 

(wh ose sequence ,s shown >n 9 - * ^ ^ ^ ^ 

Sequence Listing as SEQ ID NU. ()■ ^ 



Additional References 

render the claims unpatentable for the following reasons: 

1 . W0 « - this publication merely discloses the ^ P = ^ 

SEQ ID NO: 55 (Sp36 * W (o ^ so ^ m 

claim recited ^J^^ " ^ ^ 
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or 6 Thus original claim 8 could no, have encompassed Sp36 itself because of the low 
eLnHdenL given in Table 1 of the application. Thus this references ,n no, 
applicable to the claims currently pending or to the originally filed claims. 

2. Spellerberg et al has already been dealt with in the present prosecution and is 
■ „ This reference was first cited by the Examiner in an Office Action 

LTi «CI * - - - -~ * ,he — search 

Report was issued. Applicant has not submffled a copy of this reference. 

3 WO 99/42588 was published 26 August 1999 whereas the present application 
J,vvu * . . . ftni-.cn 7*50 filed 25 August 1999, thereby 

claims priority to U.S. Provisional Application 60/150,750, filed Aug 

predating the reference so that the latter is not prior art. 

wich*n 10 February 2000, well after the priority date of 
4. WO 00/06736 was published 10 heDruary ^ , 

the present application and thus is not prior art. 

tn rharae anv additional fees, or credit any 
The Commissioner is requested to charge any auu 

refunds, to Deposit Acc't No. 03-0678. 
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